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1. Welcome Message by LAwTTIP coordinator 
 
Dear reader, 
 
Welcome to the third issue of the Jean Monnet Network LAwTTIP Newsletter. 
Published twice a year, this Newsletter aims to present the research and training activities 
carried out by the LAwTTIP Network members, as well as their planned future events. 
 
The Newsletter also includes insights and comments on major legal and judicial 
developments in the field of the EU Common Commercial Policy, as well as a selection of 
relevant publications and events promoted by other institutions. 
 
Warm Regards, 
 
Lucia Serena Rossi 

 
 
2. Past Activities 

 
5th KCL TTIPills Lecture Series Event 
 
London,  
3 July 2018 

On 3 July, the KCL Centre of European Law organised 
the 5th KCL TTIPills Lecture Series Event on the 
consequences of the ECJ’s decision in Achmea. Only a 
few months after this important judgement, its effects 
are already deeply affecting the arbitration community, 
with final awards being challenged before national 
courts and private investors withdrawing from 
impending arbitral proceedings. Resorting to the very 
broad concept of ‘autonomy’ of its legal order, the ECJ 
has seemingly put an end to the longstanding quarrel 
between the Commission and its Member States on the 
compatibility of Bilateral Investment Treaties and their 

dispute settlement mechanisms with EU law. During the lecture, Carmen Martinez Lopez, 
Partner at Three Crowns LLP, guided these and other issues relating to the intertwinement 
between EU law and investment arbitration from a practitioner’s standpoint in order to assess 
the future of the dispute settlement mechanisms in the field of investments.  

 
 
 

https://www.threecrownsllp.com/team/carmen-martinez-lopez/


 

 

 
4th KCL TTIPills Lecture Series Event 
 
London,  
7 June 2018 
 
On 7 June, the KCL Centre of European Law hosted the 4th KCL TTIPills Lecture Series Event. 
On this occasion, Prof. Yuwen Li from the Erasmus University of Rotterdam discussed the 
core contentious issues of the EU-China Comprehensive Agreement on Investment 
(CAI) negotiations, with particular emphasis on the EU’s proposal to set up a multilateral 
investment court and the possible responses of the Chinese part. 
From this standpoint, even though the discussions have proceeded slowly since 2013, the EU-
China CAI can be expected to have a significant impact on the international 
investment governance far beyond the bilateral level.  

 
 
3rd KCL LAwTTIP Seminar Series Event 
 
London,  
9 May 2018 
 
On the Europe Day, the Centre of European Law of 
King’s College London and the UKAEL (UK Association 
for European Law) have hosted the seminar on “The 
EU and Free Trade: Law and Policy” for debating 
on the future of EU trade. The panel, chaired by 
Christopher Vajda QC, Judge at the European Court of 
Justice, included Dr Isabelle Van Damme, Counsel at 
Van Bael & Bellis, Dr Lucio Gussetti, Director and 
Principal Legal Adviser for Foreign and External 
Relations of the European Commission, and Sir Alan 
Dashwood QC.  

 
 
II LAwTTIP Joint Conference on “Rights, Values and Trade: Is an 
Agreement between EU and US Still Possible?” 
 
Bologna,  
12-13 April 2018 
 
On 12 and 13 April, the International Research Centre on European Law (CIRDE) of the 
University of Bologna hosted the II LAwTTIP Joint Conference “Rights, Values and Trade: Is 
an Agreement between EU and US Still Possible?”. It was the occasion to deal with a number 
of sensitive issues concerning the safeguard of the EU fundamental rights and values in 
trade cooperation.  
The Conference consisted of four sessions. The first section set the scene and introduced 
the general legal framework becoming relevant when discussing the protection of 

http://www.lawttip.eu/news-and-events/4th-kcl-ttipills-lecture-series-event-2017-2018/
http://ec.europa.eu/trade/policy/countries-and-regions/countries/china/
http://www.lawttip.eu/news-and-events/the-eu-and-free-trade-law-and-policy/


 

 

fundamental rights in trade cooperation. Therefore, the main tools and mechanisms to be put 
in place were taken into account by considering also the potential divergencies between 
national interests and understandings of fundamental rights and the trade agreements 

concluded by the Union. The second and third 
sections were devoted to sectoral issues by 
underlying the interplay between trade 
cooperation and specific categories of rights in 
the field of IPs, State aids, subsidies and health 
services; and in that of environmental protection, 
labour standards, investments’ protection, food 
law and data protection respectively. The final 
session tried to consider, according to a de lege 
ferenda perspective, the future of the EU trade 
policy with specific regard to the protection of 
fundamental rights.  
The Working Paper containing the abstracts of all 

the interventions will be shortly published in the LAwTTIP website. 

 
 
3. Future Activities 

 
IODE LAwTTIP Postdoctoral Fellowship 
 
Within the framework of the LAwTTIP Network, 
the Institut de l’Ouest: Droit et Europe of the 
University of Rennes 1 has published a call for 
application for a 12-month Postdoctoral 
Fellowship on “The new generation of EU FTAs”. 
The post-doctoral fellow will actively participate 
in the activities of the research program. With the 
project coordinators, she/he will be in charge of 
scientific coordination of the program, including 
workshops and conferences. Moreover, the post-
doctoral fellow is expected to publish papers and 
to be involved in the making-of deliverables.  
Application deadline: 31 August 2018. Preselected candidates will be heard by the jury 
in Rennes on September 7th 2018. The job will start on 1st October 2018.  
More information is available here.  
 
 

Call for papers: Young Researchers Workshop “Beyond TTIP: a new 
season for EU FTAs?” 
 
The KCL Centre of European Law invites submissions for the 1st Young Researchers 
Workshop that will be held in London on 17-20 October 2018. This four-days’ workshop 
will consist of a training school for young researchers and doctoral students who will have an 

http://www.lawttip.eu/news_attachments/44/iode_-_ur1_ttipoffrerecrutementpostdoc_2018.pdf


 

 

opportunity to discuss their work with highly regarded scholars and publish a short paper in 
a dedicated issue of the LAwTTIP working paper series. The Workshop will also provide 
the opportunity to the young researchers working in the same field to create ties and share 
ideas and experiences. Topics of interest include, but are not limited to, the following set of 
issues: investment protection in the EU FTAs; reforming dispute settlement in trade 
agreements; the trade and investment relationship between EU and its Asian partners; the 
difficult relationship between EU law and investment arbitration; enforceability of labour and 
sustainable development clauses in the EU FTAs.  
Draft papers (between 3,000-5,000 words maximum) should be submitted to Dr Maria 
Laura Marceddu (maria.marceddu@kcl.ac.uk) and Giorgia Sangiuolo 
(giorgia.sangiuolo@kcl.ac.uk) by 9 September 2018. Successful applicants will be notified 
by email by 15 September 2018. Complete papers will have to be submitted by 18 November 
2018 for editorial review.  
More information can be found here.  

 
 
4. Major developments in the EU Common 

Commercial Policy 

 
EU and Japan sign the Economic Partnership Agreement 
 
On 6 July, the EU Member States gave their green light for the EU-Japan Economic 
Partnership Agreement that covers 600 million people and almost a third of the global 
economy and, in fact, as argued by Mr. Donald Tusk, at the moment it is the “largest bilateral 

trade deal ever”. The agreement was signed 
alongside the Strategic Partnership Agreement 
on 17th July on occasion of the 25th Summit in 
Tokyo that gathered Mr. Donald Tusk, 
President of the European Council, Mr. Jean-
Claude Juncker, President of the European 
Commission, and Mr. Shinzo Abe, Prime 
Minister of Japan. As reported in the Joint 
Statement, during this summit, the leaders – 
besides stressing the unity of Europe and Japan 
in sharing common values and recalling their 
commitment in other fields – celebrated the 
signature of the mentioned trade agreement as 

highly ambitious. In particular, they emphasised the intention to set it as the model of high 
standard, free, fair, open trade and investment rules in the 21st century. Moreover, it may 
represent the stage for even stronger collaboration both bilaterally and in multilateral fora by 
enriching the political dimension of their relationship. It was then highlighted the crucial role 
of the rules-based multilateral trading system with the WTO that, however, needs to be 
modernised to improve the efficiency and function of its negotiating, monitoring and dispute 
settlement functions. Finally, as decided at the Charlevoix G7 Summit and at the Trilateral 
Meeting of the Trade Ministers of the European Union, Japan and the United States, both the 
representatives of the EU and the Japanese Prime Minister undertook to work together to 

maria.marceddu@kcl.ac.uk
giorgia.sangiuolo@kcl.ac.uk
http://www.lawttip.eu/news-and-events/kcl-lawttip-young-researchers-workshop-c4p/
http://europa.eu/rapid/press-release_IP-18-4526_en.htm
http://www.consilium.europa.eu/media/36196/180717-final-joint-summit-statement.pdf
http://www.consilium.europa.eu/media/36196/180717-final-joint-summit-statement.pdf


 

 

enforce existing international rules and develop new rules, to foster a truly level-playing-field, 
addressing in particular non-market oriented policies and practices, and inadequate 
protection of intellectual property rights such as forced technology transfer or cyber-enabled 
theft.  
The Economic Partnership Agreement is now awaiting ratification by the European 
Parliament and the Japanese Diet following which it could enter into force in 2019. At the 
same time, as recalled during the summit, negotiations continue on investment protection 
standards and investment protection dispute resolution in order to reach convergence as soon 
as possible, in light of their shared commitments to a stable and secure investment 
environment in Europe and Japan. 
 

Latest major trade negotiations between the EU and third countries 
 
Over the course of the last months, the EU has made steps forward in the negotiations of new 
trade agreements with third countries.  
The EU’s trade negotiations with Chile, Tunisia and Mercosur proceed expeditiously. The 
latest round of negotiations with Chile took place in Brussels from 28 May to 1 June 2018. In 
total, 22 negotiating groups met, which resulted 
in constructive exchanges and substantive 
progress in all the issues covered by the 
agreement, such as market access for goods, 
services and investment, technical barriers to 
trade, intellectual property rights, including 
geographical indications, as well as competition 
and subsidies. The Commission has also 
published three new text proposals, on animal 
and plant health, trade and sustainable 
development, and trade and gender equality. The 
results of the talks are summarised in this report.  
The second round of negotiations for a EU-
Tunisia Deep and Comprehensive Free Trade Area (DCFTA) was held in Tunis from 
28 to 31 May 2018. The negotiating teams met jointly representatives of civil society including 
from trade unions, employers organisations and non-governmental organisations to discuss 
how they see the opportunities and challenges of a future DCFTA. A third full round is 
expected to take place in the autumn in Brussels in order to potentially conclude the 
agreement by 2019.  
The 33rd negotiation round of the Trade Part of the EU-Mercosur Association 
Agreement took place from 4 to 8 June 2018 in Montevideo, Uruguay. Negotiations covered 
the following areas: (1) Trade in Goods; (2) Wines and Spirits; (3) Rules of Origin; (4) 
Technical Barriers to Trade; (5) Sanitary and Phytosanitary Measures; (6) Services and 
Establishment; (7) Government Procurement; (8) Intellectual Property (including 
Geographical Indications), and (9) SMEs. Both texts on disciplines and market access were 
discussed. The summary report of the negotiations is accessible here. 
Furthermore, on 21 April 2018 the European Union and Mexico reached a deal on a new 
trade agreement aimed at deepening and the scope of an existing trade agreement signed in 
1997. In particular, besides envisaging the removal of the remaining customs duties, it would 
include a comprehensive trade and sustainable development chapter, strengthen the EU and 
Mexico’s actions on sustainable development and climate change, according to the Paris 
Agreement, and maintain and fully safeguard Member States’ right to organise public 
services. 

http://trade.ec.europa.eu/doclib/press/index.cfm?id=1857
http://trade.ec.europa.eu/doclib/docs/2018/june/tradoc_156959.pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1855
http://trade.ec.europa.eu/doclib/docs/2018/june/tradoc_156963.pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1830
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1830


 

 

More recently, on 18 and 21 June 2018, Commissioner Malmström met respectively with 
Australian Prime Minister Malcolm Turnbull and Trade Minister of Australia Steven Ciobo 
and with New Zealand’s Minister for Trade David Parker to officially launch negotiations for 
the two comprehensive and ambitious trade agreements with Australia and New Zealand. 
The negotiations aim at removing barriers to trade in goods and services, creating 
opportunities for small and large companies, as well as setting ambitious rules in line with 
other trade agreements of the EU, contributing to shape global trade. The speeches held by 
EU Commissioner for Trade Cecilia Malmström at the Australian National University and at 
the New Zealand Institute of International Affairs can be found here and here, respectively. 
The first formal round of talks with the Australian negotiating team took place in Brussels 
from 2 to 6 July, while that with the New Zealand negotiating team was held from 16 to 20 
July 2018.  
In the meanwhile, after the provisional entry into force of CETA between Canada and the EU 
on 21 September 2017 and while waiting for the ECJ opinion on its compatibility with EU law, 
the EU Member States started ratifying it (so far nine Member States that are Latvia, 
Denmark, Malta, Spain, Estonia, Croatia, the Czech Republic, Portugal and Lithuania). 
Against this background, the Italian government has recently announced the intention to 
induce the Parliament not to ratify the free trade agreement because it is not equally beneficial 
for the parties. Moreover, also the Austrian president has stalled the national ratification 
of CETA after both chambers of the Austrian parliament voted in favour of treaty conclusion 
by arguing that Austria will ratify the deal only if the ECJ will confirm its compatibility with 
EU law in Opinion 1/17. Austria’s and Italy’s decisions may jeopardise the full implementation 
of CETA and open up new scenarios over the conclusion and the splitting of EU FTAs. 
 

EU trade defence: stronger and more effective rules enter into force 
 
On 8 June 2018, new and improved EU trade defence rules have become effective. The 
changes brought are aimed at modernising the EU’s trade defence toolbox and enable the EU 
to impose higher duties in some cases by changing the ‘lesser duty rule’; shorten the 
investigation period to accelerate the procedure; increase transparency and predictability of 
the system for EU firms; and reflect the high environmental and social standards applied in 
the EU. The new rules will shorten the current 9-month investigation period to 7 months for 
the imposition of provisional measures and make the system more transparent. Companies 
will benefit from an early warning system telling them if provisional duties will be imposed, 
which will help them adapt to the new situation. The Commission will support smaller and 
medium-sized companies (SMEs) via its specific “SME helpdesk” to make it easier for them 
to participate in trade defence proceedings. Also, as a result of changes to the so-called ‘lesser 
duty rule’, in some cases, the EU may be able to impose higher duties. This will apply to all 
anti-subsidy cases, as well as antidumping cases concerning imports produced using raw 
materials and energy provided at an artificially low price. As part of its investigations, the 
Commission will also take into account the costs of compliance with EU social and 
environmental legislation when calculating the levels of duties it can impose based on 
economic damage caused to companies. Furthermore, it will also not accept price 
undertakings, in general, from countries that have a bad record on implementing core 
International Labour Organisation standards and environmental agreements. For the first 
time, trade unions will also be able to participate in trade defence investigations.  
The Commission first proposed a reform of the EU’s trade defence instruments in 2013 and 
the Council reached a compromise in December 2016. After a political agreement was found 
between the EU institutions in December 2017, the Council endorsed the compromise in April 
2018. The rules adopted in June, that are the result of almost five years of work, including 

http://trade.ec.europa.eu/doclib/docs/2018/june/tradoc_156953.pdf
http://trade.ec.europa.eu/doclib/docs/2018/june/tradoc_156958.pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1859&mc_cid=195b8a8b0b&mc_eid=45ef3c4845


 

 

broad consultations with multiple stakeholders and negotiations with the European 
Parliament and the Council, conclude a major overhaul of the EU’s trade defence instruments, 
including also a new anti-dumping methodology put in place in December of last year. 

 
Recent developments in EU–China trade relations 
 
On 1 June 2018, the EU launched a legal proceedings in the WTO against China complaining 
that the European companies coming to China are forced to grant ownership or usage rights 
of their technology to domestic Chinese entities and are deprived of the ability to freely 
negotiate market-based terms in technology transfer agreements. According to the EU, this is 
inconsistent with the WTO obligations to treat foreign companies on an equal footing with 
domestic ones, and to protect intellectual property like patents and undisclosed business 

information.  
This notwithstanding, on 25 June EU and China 
held in Beijing the 7th annual EU-China High-
level Economic and Trade Dialogue. The 
discussions covered a range of strategic issues 
under the overall theme of “Harnessing 
Globalisation”. Topics included global 
economic governance, support for the 
multilateral trading system, trade and 
investment questions, as well as the digital 
economy, climate and environmental 
cooperation, and connectivity. The EU and 
China jointly expressed support for the rules-

based multilateral trading system with the WTO at its centre and agreed to set up a working 
group to concretely co-operate on reform to help the WTO meet new challenges and to further 
develop rules in key areas relevant for the global level playing field, such as industrial 
subsidies. For its part, China confirmed its commitment to acceding to the WTO Government 
Procurement Agreement (GPA). Furthermore, both sides agreed to exchange market access 
offers at the upcoming Summit to give political impetus to the EU-China Comprehensive 
Agreement on Investment launched in 2013 and recently discussed during the 17th round 
of the negotiations took place in Beijing from 22 to 24 May 2018. The bilateral talks covered 
the following provisions and topics: (i) expropriation; (ii) national treatment and related 
issues such as general exceptions, special formalities and information requirements; (iii) fair 
and equitable treatment; (iv) dispute settlement and (v) sustainable development. In 
particular, the discussions led to some concrete progress on expropriation and on certain 
aspects of dispute settlement where text-based exchanges were already advanced; while those 
on national treatment and fair and equitable treatment require further technical follow up, 
along the path outlined by the Chief Negotiators. Lastly, on sustainable development, both 
sides outlined a work agenda for the expert discussions on the investment-related aspects of 
environment and labour to be organized in the coming months. 
 

The EU’s response to the US imposition of tariffs  
 
Following the US Government’s decision of merely delaying the imposition of steel and 
aluminium tariffs on Canada, Mexico and the European Union under Section 232 of the 
Trade Expansion Act of 1962 until June 1 2018 rather than cancelling the duties outright, the 
European Commission deeply condemned it as an “unjustified” action. This is because, as 
highlighted in the statement, “overcapacity in the steel and aluminium sectors does not 

http://trade.ec.europa.eu/doclib/press/index.cfm?id=1852&title=EU-launches-WTO-case-against-Chinas-unfair-technology-transfers
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1873&title=EU-and-China-discuss-economic-and-trade-relations-at-the-7th-High-level-Economic-and-Trade-Dialogue
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1873&title=EU-and-China-discuss-economic-and-trade-relations-at-the-7th-High-level-Economic-and-Trade-Dialogue
https://ec.europa.eu/commission/sites/beta-political/files/reflection-paper-globalisation_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/reflection-paper-globalisation_en.pdf
http://trade.ec.europa.eu/doclib/docs/2018/june/tradoc_156920.pdf
http://trade.ec.europa.eu/doclib/docs/2018/june/tradoc_156920.pdf
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1839


 

 

originate in the EU”. When Wilbur Ross, the US Commerce Secretary, announced that the US 
would have lifted the exemptions from the steel and aluminium tariffs, the EU Commission 
and many Member State leaders harshly criticised the US administration’s move. Specifically, 
the President of the EU Commission, Mr Juncker, stated that the US now leaves the EU “with 
no choice but to proceed with a WTO dispute settlement case and with the imposition of 
additional duties on a number of imports from the US”. He then added that “we will defend 
the Union’s interests, in full compliance with international trade law." 
The College of Commissioners gave the political support to the proposal presented by 
President Juncker, Vice-President Jyrki Katainen and Commissioner for Trade Cecilia 
Malmström for “legal and proportionate” reactions. As a result, on 6 June, the College of 
Commissioners endorsed the decision to impose additional duties on US products valued at 
up to €2.8 billion of trade. The full list of affected products has already been notified to the 
WTO and includes various products, ranging from tobacco to whisky and peanut butter. In 
addition, the Commission announced that the remaining rebalancing duties on trade (valued 
at €3.6 billion against the loss of EU exports worth €6.4 billion) will take place at a later stage 
– in three years’ time or after a positive finding in WTO dispute settlement. The EU and 
Canada have also requested WTO consultations with the US by claiming that the US tariffs 
are inconsistent with the WTO’s GATT 1994 and the Agreement on Safeguards. The EU 
launched legal proceedings against the US in the WTO on 1 June 2018.  
This notwithstanding, on 25 July 2018 the President of the European Commission and the 
US President met in Washington. As reported in the Joint US-EU Statement, during the 
meeting it was stressed the necessity to launch a new phase also in the field of trade. The 
two leaders pointed out their intention to further strengthen the bilateral relations to the 
benefit of all Americans and European citizens. Therefore, they agreed first of all to work 
together towards zero tariff, zero non-tariff barriers and zero subsidies on non-auto industrial 
goods, as well as to increase trade in services, chemicals, pharmaceuticals, medical products 
and soybeans. Secondly, it was launched a close dialogue on standards in order to ease trade, 
reduce bureaucratic obstacles and slash cost. With regard to international trade, the 
protection of American and European companies from unfair global trade practices and the 
reform of the WTO system was stressed. Finally, Trump and Juncker decided to immediately 
set up an Executive Working Group of advisors to carry such an agenda forward as well 
as to identity short-term measures aimed at facilitating commercial exchange.  
 

Council conclusions on the negotiation and conclusion of EU trade 
agreements 
 
On 22 May 2018, the Council adopted its conclusions on the negotiation and conclusion of 
EU trade agreements by setting out the key principles underpinning the Council’s approach 
towards trade negotiations. In the conclusions, the Council took note of the Commission’s 
intention to recommend to splitting between separate agreements provisions related to 
investment, which would require approval by the 
EU and all its Member States, and other trade 
provisions falling under the exclusive competence 
of the EU. The text also sets out how the Council 
intends to approach this issue in the future, 
including in the specific cases of agreements with 
Australia, New Zealand and Japan. On the other 
hand, those that are currently being negotiated, 
such as with Mexico, Mercosur and Chile, will 
remain mixed agreements.  

http://trade.ec.europa.eu/doclib/press/index.cfm?id=1858
http://trade.ec.europa.eu/doclib/docs/2018/may/tradoc_156909.pdf
http://europa.eu/rapid/press-release_STATEMENT-18-4687_en.htm
http://data.consilium.europa.eu/doc/document/ST-9120-2018-INIT/en/pdf
http://data.consilium.europa.eu/doc/document/ST-9120-2018-INIT/en/pdf


 

 

The conclusions also focused on the role of the Council in the negotiations, in particular its 
involvement throughout all the stages of the negotiating process, and the importance of 
working to reach consensual decisions, to the greatest extent possible, in order to ensure that 
all Member States’ interests and concerns are adequately respected in trade agreements. 
Therefore, as highlighted by the ECJ’s judgement on case C-600/14, decisions on signature, 
conclusion and potential splitting of trade and investment agreements are taken by the 
Council on a case-by-case basis in the light of the majority reached. Moreover, the Council 
stressed the importance of keeping all interested stakeholders, including national parliaments 
and civil society, informed of the progress and contents of trade agreements under 
negotiation. 
The new approach adopted by the Council results mainly from the ECJ’s Opinion 2/15 on the 
division of competences between the EU and its Member States for the conclusion of the EU-
Singapore FTA and the nature of the provisions relating to non-direct foreign investments. 
Moreover, it follows up on President Juncker’s 2017 State of the Union speech and the 
Commission’s communication on “A balanced and progressive trade policy to harness 
globalisation” which underlined the need to ensure the legitimacy and inclusiveness of 
negotiation and adoption processes in trade policy, irrespective of whether the final decision 
for adoption takes place only at the EU level or also at Member States’ level. 
 

The negotiations for a Multilateral Investment Court start 
 
On 20 March 2018, the Council published the negotiating directives authorizing the European 
Commission to negotiate a convention establishing a Multilateral Investment Court (MIC) for 
the settlement of investment disputes between investors and States. While the detailed 
characteristics of the proposed MIC will be developed during the course of the negotiations, 
the negotiating directives give considerable indication of the EU’s intentions as to the MIC’s 
features. In particular, it should be a permanent, impartial and independent international 
institution acting in a transparent manner. Another requirement is for the court to allow the 

possibility of appealing against its decisions. Under 
the accepted principles, it will be extremely 
important for the Court’s decisions to be enforced 
effectively. Equally important for the court is to rule 
on disputes arising from future and ongoing 
investment contracts for which the parties decide to 
confer jurisdiction on it. 
The negotiating directives have their origin in the 
Commission’s Recommendation for a Council 
Decision authorising the opening of negotiations for 
a Convention establishing a Multilateral Investment 

Court, published in September 2017. In the directives, the Council mandated the Commission 
to strive to achieve the greatest level of transparency in the negotiations for the multilateral 
court with the other interested parties, in order to ensure the broadest possible participation 
in the discussion to the civil society.  
The court, proposed for the first time by the Commission in the negotiations for the TTIP and 
now included in CETA, is a tool to move away from the system of ad hoc arbitration set up in 
most Investment Agreements and should lay down a more transparent, coherent and fair 
dispute settlement system to deal with investor complaints. For the EU, the MIC would 
eventually replace the system of the Bilateral Investment Courts, thereby moving from the 
traditional arbitration framework to a system of courts in order to respond to some of the 
legitimate public concerns expressed in the traditional settlement of investor-to-state 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=197424&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=571634&lipi=urn%3Ali%3Apage%3Ad_flagship3_profile_view_base_recent_activity_details_shares%3BsTKQVXTKSZaBN5lqCTRuEw%3D%3D
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190727&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=1084372
https://publications.europa.eu/en/publication-detail/-/publication/4a4b13f2-e3a6-11e7-9749-01aa75ed71a1/language-en
https://publications.europa.eu/en/publication-detail/-/publication/4a4b13f2-e3a6-11e7-9749-01aa75ed71a1/language-en
http://data.consilium.europa.eu/doc/document/ST-12981-2017-ADD-1-DCL-1/en/pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52017PC0493&from=EN


 

 

disputes. On the basis of the mandate given by the Council, the European Commission will 
enter into negotiations with its trading and investment partners within the United Nations 
Commission on International Trade Law (UNCITRAL).  

 
 
Relevant publications 

 
New publications (March – June 2018) 
 
Monographs, collective works and book chapters  
 
Deblock C., Lebullenger J. (eds.), Génération TAFTA. Les nouveaux partenariats de la 
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International Conference “The belt and road initiative and global 
governance” 
 
Brussels, 
31 August 2018 
 
China’s Belt and Road Initiative (BRI) may well have significant geopolitical and geo-
economic consequences. Spanning 65 different countries, including a series of EU Member 
States and potentially Latin America, covering 60% of the world’s population and a large 
portion of the world economy, it holds the potential to redefine the global economy and 
global governance. In what ways is the BRI impacting or likely to impact the current 
international financial institutions, trade rules, human rights, sustainable development, 
climate change and environmental protection, security, and developmental policies? 
Despite the fact that China is a relatively new player in global governance, and the BRI is 
still in the making, the latter has become Xi Jinping’s signature foreign policy, in line with 
China’s commitment to be a frontrunner in developing a new kind of multilateralism and in 
reforming the global governance system. Given its current relevance and its possible 
political, economic and cultural impacts, the aim of the conference is to draw on legal, 
economic and political science approaches in order to inspire a conversation across 
academic disciplines to better come to grips with the contributions and challenges posed by 
the BRI to global governance in general. Against this background, the Leuven Centre for 
Global Governance (KU Leuven) in collaboration with the Universities of Antwerp, Ghent, 
Liège, Louvain and Saint-Louis, the College of Europe and the Belgian China Studies 
Network, and with the support of the Flemish Research Foundation (FWO), the European 
Society of International Law (ESIL) and the American Society of International Law (ASIL) 
are organising an international conference on this topic. More specifically, the conference 
will focus on the challenges and opportunities the BRI poses for EU-Asia cooperation, with 
a focus on EU-China, EU-Japan and EU-South Korea cooperation.  
Further details are available here.  
 
 

2018 ESIL Conference – Workshop “The European way, universality 
and fragmentation of international law” 
 
Manchester, 
13 September 2018 
 
On occasion of the 2018 ESIL Annual Conference in Manchester, the Interest Group 
on the EU as a Global Actor is organising a Workshop on the EU approach towards 
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international law. In particular, it will be questioned the existence of universalism of 
international law as one of the fundamental principles of current European law by assessing 
the contemporary reception of international law in EU law and practice in general, and the 
level of recognition of universalism of international law more specifically. The papers that 
will be presented focus on different areas of international law in order to provide the 
starting-point for comparison as well as an overall assessment of the impact of international 
law and universalism on the law and practice of the EU. Four panellists will analyse the 
practice of the EU’s judiciary and/or legislator with regard to particular areas of 
international law in order to explore to what extent universality of international law inform 
or affect the current practice of the European Union institutions and EU policies as well as 
how the recognition of universal international law as part of the European legal order relate 
to the EU’s ambition to export its own norms and values to the rest of the world. Specifically, 
the forth paper, that will be presented by Dr. Markus P. Beham from the University of 
Passau, is entitled “Universality through Trade and Investment: Challenges and Strategies 
for ‘Megaregionals’ of the EU”. The workshop will be chaired by Dr. Anne Thies (Reading) 
and Professor Ramses Wessel (Twente), both members of the coordinating Committee of 
the Interest Group. 
Further details are available here.  
 
 

EU-CARICOM Law Conference “Present and Future Challenges” 
 
Trinidad and Tobago, 
26-27 September 2018 
 
The Faculty of Law, University of the West Indies, St. Augustine Campus, Trinidad and 
Tobago, Brunswick European Law School of Ostfalia University, Germany and Coventry Law 
School, UK will be hosting the first EU-CARICOM Law Conference 2018. The conference 
aims at examining the existing trade and development partnership between CARICOM and 
the EU as well as outlining several ways on how to proceed in the future. Also, the role and 
impact of differing legal principles on this partnership will be discussed in order to promote 
and enhance trade, investment and sustainable development. 
Pressing questions of how to manage the existing trade and development partnership 
between CARICOM and the EU will be discussed. How can differing legal principles provide 
a framework in order to promote and enhance trade, investment and sustainable 
development? How can the EU policy: Trade for all be implemented? Is Brexit likely to have 
an impact and if so, in which ways? The 2018 EU-CARICOM conference will explore the 
different options of increasing interaction as well as critically analyse the potential threats 
and opportunities this interaction creates. Academics and practitioners from more than 
three different countries well be brought together in order to provide them with a forum for 
an open and fruitful exchange. 
Further details are available here. 
 
 

Four-days Seminar “Understanding the essentials of EU Trade Law, 
WTO and the EU’s trade agreements” 
 
Bruges, 
22 - 25 October 2018 
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In addressing the trade policy concerns of today’s professionals, the College of Europe has 
redesigned its trade policy course updating it especially vis-à-vis the EU’s trade negotiations 
with other large trading blocks, such as the USA and Canada for example, and vis-à-vis 
recent developments such as Brexit.  
A four-day seminar organized by the College of Europe Development Office, Bruges campus, 
this training session is designed to ensure that participants are thoroughly acquainted with 
the main aspects of EU Trade law and policy, WTO-related issues, and the role played by the 
EU in the global trade arena. In particular, it intends to offer a thorough and detailed 
introduction to trade law and the WTO, and to the EU’s trade negotiations with other large 
trading blocks, such as the USA. It provides the participants with a comprehensive analysis 
of the significance of the International Trading System. This seminar is designed for officials 
from EU institutions and agencies, and from national administrations. 
The program is available here. 
 
 

European Trade Policy Day 2018  
 
Brussels,  
27 November 2018 
 
This year’s European Trade Policy Day will be devoted to the following topic: “In defence 
of open and fair trade – Rising to the challenges, tackling the threats”. Indeed, 
despite recent and previous trade successes, the challenges continue to grow and the threats 
to the open-trading system to multiply. Policy-makers and citizens ask themselves many 
questions and seek answers and reassurances about the benefits of trade to all. How can 
Europe best tackle these challenges? Could it turn them into opportunities? Which fora are 
going to be the most relevant for enforcing rules and upholding a rules-based system? How 
can we ensure continued support for open trade in societies faced with rapid economic and 
social change, driven by the technological revolution? How far will a ‘Europe that protects’ 
by levelling the playing field through fairer and more ethical trade win support for open 
markets? What does the evolving backdrop mean for EU trade policy as we prepare to 
transition to a new Commission and a new European Parliament? These and other questions 
will be answered during a series of discussions with business men and women, civil society, 
stakeholders and experts.  
The program is available here. 
 
 

CLEER Conference “EU external relations: tackling global 
challenges?” 
 
The Hague, 
6-7 December 2018 
 
Unprecedented challenges to globalisation, trade, multilateralism and the global order have 
come from various internal and external sources over the past few years. From Trump to 
Brexit, from an assertive Russia to the continuing migrant crises, and from the public outcry 
towards multilateral trade to the rise of populism, hardly any policy area has been recently 
operating ‘business as usual’.  

http://do.coleurope.eu/prof/EUTradePolicy/programme.html
http://trade.ec.europa.eu/doclib/events/index.cfm?id=1894
http://trade.ec.europa.eu/doclib/docs/2018/july/tradoc_157132.pdf


 

 

On occasion of its 10th anniversary, CLEER will organise a two-day academic conference. It 
will consist of several thematic panel sessions with presentations and discussions with 
senior and junior scholars as well practitioners, and keynote presentations from outstanding 
EU academics. The Conference will take stock of the actions (and reactions) of the EU 
through external action instruments in a number of substantive areas such as migration, 
trade, neighbouring policies, and security and defence. It aims to reflect on the 
appropriateness and effectiveness of the institutional structures underpinning EU external 
action in addressing these challenges and suggest possible ways forward. 
Further details will be available here.   
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the Jean Monnet Network LAwTTIP – Legal Ambiguities withstanding TTIP intends 
to promote a large-scale legal reflection of both the existing EU Free Trade Agreements of 
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